
ANSWER TO PETITION FOR 
DIVORCE/ANNULMENT INSTRUCTION PACKET 

 
 

Use the Answer to Petition for Divorce/Annulment ONLY when: 
 
 

 You have been named as the Respondent in a Petition for Divorce; 
AND 

 
 The Petition for Divorce was filed in Delaware. 

 

Although this packet appears to discuss only what you need to do if you 

were served with a Petition for Divorce, you should also use this packet if you 

were served with a Petition for Annulment.   

 

 

HOW TO USE THIS PACKET 
This packet contains general information about the Divorce process, basic 

instructions on how to complete the Court forms you must file, and samples of 

completed Court forms.  You should read all of the instructions carefully before 
filling out any of the forms.  All of the forms must be neatly filled out by hand or 

typed.  COMPLETE AND FILE THE FORMS THAT ARE INCLUDED IN THE 
FORMS PACKET.  The sample forms included in this Instruction Packet are 

simply to help you understand how to fill out the real forms in the Forms Packet.   

 

 

YOU MAY NOT NEED TO COMPLETE ALL OF THE SECTIONS IN 
THIS PACKET.  A paragraph at the beginning of each Section will describe who 

should complete that Section.  Read carefully to determine if that Section 

applies to you.  ONLY complete the sections that apply to you.   
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YOU DO NOT HAVE TO COMPLETE ALL THE SECTIONS AT ONCE.  
For example, you do not have to file the forms in Section 2 at the same time as 

the forms in Section 1.  Read the information carefully to make sure that you 

know what you are supposed to do and when to do it.   

 

Please look for the shaded examples, written instructions and the 

following symbols throughout the packet.  They will help guide you.   

 

  READ THIS SECTION CAREFULLY 

 THIS DOCUMENT MUST BE FILED 

  FILL IN THE BLANKS OR WRITE INFORMATION HERE 

  YOU DO NOT HAVE TO TAKE THESE STEPS NOW. 
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TIPS AND REMINDERS 
 

 Make sure that you read any FAQ’s (Answers to Frequently Asked 

Questions) on Divorce.  These will give you the information that you 

need to properly file an Answer to Petition for Divorce and to better 

understand the process.     

 

 The laws governing divorce and annulment are found in Title 13 of the 

Delaware Code.  It will be helpful for you to read these statutes, so that 

you are aware of the law that the Court will be applying when deciding 

your case.  The Delaware Code is available in the Family Court 

Resource Centers, public libraries throughout Delaware and on the 

internet at www.delcode.state.de.us.  

 
 BE AWARE that this Packet does NOT address the issues of custody, 

visitation or child support.  Check at the Family Court Resource 

Centers or on the Family Court web site for information and packets 

addressing these issues.  These resources will provide you with 

detailed information regarding custody, visitation and child support, 

including any additional forms that you must file when requesting that 

the Court consider these matters.   

 

 Remember who is the Petitioner and who is the Respondent. 
 The PETITIONER is the person who filed the Petition for Divorce.   

 The RESPONDENT is the person replying (responding) to the 

Petition (YOU). 

 

 Remember that properly completing the forms does not guarantee that 

the Court will give you (grant) what you want.  It is up to you at the 

Court Hearing to prove why the Court should give you (grant) you what 

you want.   
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 Representing yourself may take a lot of time, may be difficult and may 

be confusing.  The Court will expect you to follow the same rules that 

attorneys must follow.  If at any point in the divorce process you are 
unsure about representing yourself, you should talk to an 
attorney.   

 

 Please remember that COURT STAFF CANNOT GIVE YOU LEGAL 
ADVICE.  Should you have any questions as to what options you have 

or what you should do, you should talk to an attorney.  Just because 

you talk to an attorney does not mean that you must hire that attorney 

to represent you.  Ask the attorney if he/she is willing to meet with you 

and answer your questions without having to hire him/her for full 

representation.  Before you meet with the attorney, ask what fees may 

be involved for such limited services.   

 

 If you would like assistance finding an attorney, you can call the 

Lawyer Referral Service in New Castle County, 302-478-8850, and in 

Kent and Sussex Counties, 1-800-773-0606.  (You may call the same 

telephone numbers and ask for the Legal Help Link to find out if you 

qualify for free legal assistance.)  You also can refer to the Attorney 
Roster that is located at the Family Court Resource Centers.  The 

Attorney Roster is a listing of some of the attorneys who practice family 

law in Delaware and includes information about how to contact the 

attorneys and what fees the attorneys charge.  

 

 Always bring your photo identification (such as your driver’s license or 

state issued photo identification card) whenever you need to have a 

Court form notarized.   
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 THERE IS A LOT OF PAPERWORK IN A COURT CASE AND 
HAVING THE COURT MAKE YOU COPIES CAN BE VERY 
EXPENSIVE.   
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PLEASE READ AND REMEMBER THESE IMPORTANT TIPS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

REME
 
 

KEEP A COPY OF EVERY DOCUMENT AN
Keep all notes, documents court papers t
most recent papers on top. 
Bring the folder with your papers with yo
When you file a document with the Court,
paper and an extra copy for you to have “
your folder so you have proof of the time 
make copies at the Resource and Self-He
 

 

When you complete a document or form f
full case name and file and petition numb
When you must mail something, we sugg
mail, return receipt requested” so that yo  
envelope.  If you cannot afford to pay for 
“certificate of mailing” at the post office t
other party.  You may purchase stamped 
Centers and the Court will mail your Cour
responsible for certified mailing.   

 

 

 

 

THE REST OF THIS PACKET EXP

CONTAINS INSTRUCTIONS ON 

FORMS AND SAMPLES OF COMPL

ONLY FILE THE FORMS IN THE F
AND SAMPLE FORMS IN THIS S

ASSIST YOU IN COMPLETING THE
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THE DIVORCE PROCESS 
 

 
 
 
 
 
 
 
 
 

 

Date of Hearing for 
Divorce 

(Section 3). 

File Request to Proceed 
Without a Hearing 

(Section 3). 

Complete Parent Education Class and File Certificate of Completion 
(Section 2) 

Respondent has 20 days after 
being served to respond to the 

Petition for Divorce/Annulment 
by filing an Answer. 

(Section 1) 

The Petitioner starts the 
Divorce Process by filing a 

Petition for Divorce/Annulment 
with the Court  

Issuance of Decree of Divorce or Annulment 
(Section 3) 

Rule 16(c) Financial Report  
must be completed by both parties.

(Section 4) 

 
Hearing Before a Judge 

Property Division and Alimony matters 
Requests for Counsel fees and/or Court costs

(Section 5) 
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Section 1 
Section 1 

TYPES OF DIVORCE 
 

There are different types of divorce in Delaware.  Your divorce will be 

processed differently depending upon what type it is.  Divorces can be 

Contested or Uncontested.   

 The Petition for Divorce/Annulment is contested if the Respondent 

(YOU) challenges material information in the petition such as the 

jurisdiction of the Court to hear the divorce proceeding or 

challenges the grounds (reasons) for divorce stated in the Petition 

for Divorce/Annulment.  If you contest (challenge) the petition, the 

matter will automatically be scheduled for a hearing with a 

Commissioner.   

 If the Respondent does not file an Answer within 20 days of 

receiving the Petition for Divorce/Annulment OR files an Answer 

agreeing with the Petitioner’s request for a divorce, the petition is 

uncontested.  If the petition is uncontested the Petitioner can 
choose what type of divorce proceeding he/she would like to have.   

• The Petitioner may request that the Court decide the Petition for 

Divorce/Annulment based solely on the papers that are filed, 

without the parties appearing in Court for a hearing; OR  

• The Petitioner may chose to have the Court decide the Petition 

for Divorce/Annulment after holding a hearing which the 

Petitioner must attend and the Respondent may, but is not 

required to, attend.   

The Respondent has no say in what type of uncontested divorce 

proceeding is chosen.  Delaware law allows the Petitioner alone to make this 

decision.  The Respondent may NOT change the type of uncontested divorce 

 
http://courts.state.de.us/family 

8



proceeding that the Petitioner has chosen.  The Court will use the same standard 

for granting a divorce regardless of the type of divorce proceeding that the 

Petitioner chooses.   

 

BE AWARE.  If the Petitioner in an uncontested divorce chooses to 

proceed on the papers, you will not have a hearing in front of a Commissioner to 

decide whether your divorce should be granted.  However, IF you or your spouse 

request that the Court divide your marital property/debts and/or award alimony, 

you MAY still have a hearing in front of a Judge.  The hearing in front of a Judge 

on these ancillary matters CANNOT be waived, unless the parties settle their 

case prior to the scheduled hearing. 
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STARTING THE PROCESS 
 

After the Petitioner files a Petition for Divorce/Annulment, you will be 

served with notice of the petition.  This means that you will receive a Summons 

(a Court document explaining your rights and responsibilities) and copies of the 

petition and any other paperwork that the Petitioner filed.  Service can be 

accomplished in the following ways: 

 You can be personally served.  This means that a person 

designated by the Court will hand the papers to you directly at your 

home or your job.   

 You can be served by mail.  This means that the papers will be 

mailed to you by certified mail.   

 You can be served by publication in the newspaper.    

 You can come into the Court and pick up a copy of the papers from 

Court staff.   

Regardless of how you receive notice of the petition, it is VERY 
IMPORTANT to read all of these documents carefully so that you can properly 

respond to the allegations in the Petition for Divorce/Annulment.   

 

In some situations, Delaware law allows a divorce to be granted without 

holding a Court hearing.  If the Petitioner opts to proceed without a hearing, then 

the ONLY OPPORTUNITY that you will have to respond to the allegations in 
the Petition for Divorce/Annulment is by filing an Answer within 20 days of 

being served with the petition.  FILING AN ANSWER IS THE ONLY WAY YOU 
CAN TELL YOUR SIDE OF THE STORY TO THE COURT.  The Court will rely 

on the information in your Answer when determining whether to grant the 

divorce.  If you do not file an Answer, you will NOT be given another 
opportunity to respond to the Petition for Divorce/Annulment and the Court will 

rely ONLY on the information provided by the Petitioner when deciding whether 
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to grant the petition for divorce.  It is VERY IMPORTANT that you file an Answer, 

so that the Court knows how you feel about the divorce.     

 
To respond to the Petition for Divorce/Annulment, you MUST file the 

ORIGINAL with the Court and mail ONE (1) COPY of each form below to the 

Petitioner within 20 days of receiving the Petition: 

Answer form.  (file original and mail copy to the Petitioner). 

  In your Answer you may do the following: 

• Admit (you agree that the statement is true) or deny (you 

believe the statement is false) any statements made by your 

spouse in the Petition for Divorce/Annulment by checking the 

appropriate box.  If you deny the statement, explain to the Court 

why the Petitioner’s statement is not true.  If you do not respond 

to a statement, the Court will assume that you agree that the 

statement is true.  If you believe a statement is false, you must 
deny it.    

• You may ALSO request that the Court determine matters of 

division of marital property/debts, alimony, attorney fees, 
court costs and/or any other ancillary relief allowed in Title 
13, section 1507 (f).  You DO NOT have to file a counterclaim 

to request that the Court to decide the above matters.  Filing 

fees will be charged by the Court for each matter that you ask 

the Court to determine.  You may also request that the Court 

change your name.  Please note that you can only request to 

change YOUR name. You may not request to change your 

spouse’s name. You may only change your name to your 

maiden name or other former name.  

• Counterclaim for divorce or annulment.  If you counterclaim, 

you are filing your own Petition for Divorce/Annulment.   
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 Carefully read each question on the Answer form.  Questions DO 
NOT correspond with questions on the Petition for 

Divorce/Annulment.  You MUST read the petition carefully to 

properly answer the questions on the Answer form.   

 The Answer must be notarized by a notary public or authorized 

court staff.  DO NOT sign you petition until you are in the presence 

of a notary.   

 You must mail a copy of the Answer form to the Petitioner or the 

Petitioner’s attorney, if there is one.  Complete the Affidavit of 

Mailing at the end of the Answer form to swear to the Court that you 

have mailed a copy to the other party.   

 
If you and the Petitioner are parents of a child(ren) who is under the 

age of 18, you must also file the form below before with the Court: 
 

Affidavit of Children’s Rights 

 

BELOW ARE OPTIONAL FORMS 
ONLY file the following forms if the situation applies to you: 

Affidavit of Appearance and Waiver of Rights Form.  (file original only) 

 ONLY file these forms if you wish to give up your right to be given 

notice of the Petition for Divorce and to file an Answer.   

• By filing an Affidavit of Appearance, you are telling the Court 

that you do not need to be given notice of the Petition for 

Divorce/Annulment (or in other words you do not need to be 

served).   

• The Waiver of Rights form tells the Court that you do not want 

to file an Answer form.  BE AWARE that if you waive your right 

to file an Answer form, you will not be given another chance to 
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respond to the allegations in the Petition for Divorce/Annulment.  

The Court will assume that you agree that all of the allegations 

in the petition are TRUE.   

 If you have already been served with the Petition for Divorce/ 

Annulment, you may still file the Waiver of Rights and give up your 

right to file an Answer.   

Separation Agreement (file original and one copy) 

 File the Separation Agreement ONLY if you and your spouse have 

agreed on the terms of your divorce AND you want the Court to be 

able to have the power to make you and your spouse follow your 

agreement (enforce the Separation Agreement). 

 The Separation Agreement is NOT a Court form and is NOT 

included in the Answer Packet.  You must write down how you and 

your spouse are dividing your marital property and/or debts and any 

other agreements (such as custody, visitation, child support, 

alimony etc.) that you and your spouse have regarding the divorce.  

On the top of the paper, write the case name and file number (this 

is in the top right hand corner of the Petition for 

Divorce/Annulment).  Title the paper “Separation Agreement.”  

BOTH you and your spouse MUST sign the Separation Agreement 

in the presence of a notary.   

 When you file this document, you MUST ALSO file a Stipulation to 

Incorporate the Separation Agreement.   

 The Court will not review your agreement to decide if it is fair. 

  

Stipulation to Incorporate the Separation Agreement Form (file original 

and one copy) 

 ONLY file this form if you have a Separation Agreement and you 

want the Court to be able to enforce the Separation Agreement.  

Make sure you AND your spouse sign the Stipulation to Incorporate 
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the Separation Agreement and that each signature is notarized.  

When you file this form, you MUST ALSO file your Separation 

Agreement. 

 

You may file a Separation Agreement and the Stipulation to Incorporate 

the Separation Agreement AT ANY TIME UNTIL the Court decides you petition.   

 

Waiver of Rights under the Servicemembers’ Civil Relief Act (file 

original only) 

 ONLY file this form if you ARE in the military and would like to 

WAIVE your rights under the Servicemembers’ Civil Relief Act.     
 This Waiver allows the Court to proceed with the divorce process if 

you are unavailable because of military duties.   

 If you are in the military and do not file a Waiver of Rights under the 

Servicemembers’ Civil Relief Act, file an Affidavit of Appearance 
OR file an Answer, the Court will not schedule your Divorce 

Hearing until a Waiver of Rights under the Servicemembers’ Civil 

Relief Act is filed OR an attorney is appointed for you.   

 

 

BE SPECIFIC WHEN COMPLETING THE FORMS for filing.  DO NOT 
LEAVE ANY ANSWER BLANK.  If a question does not apply to you write “N/A” 

in the blank.  When you complete a form, write in blue or black ink AND write 

neatly.   

 

File the forms at the Family Court in the County where either you or 
your spouse currently live.   

 In Kent and Sussex Counties you may file your papers at the 

Resource Centers on the first floor of the Family Court buildings.   
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 In New Castle County, you may file your papers at the Resource 

Center on the second floor of the New Castle County Courthouse 

or, IF you have all of the forms completed, you do NOT have any 

questions, you have made the necessary copies and you do NOT 

need any papers notarized, you may file your papers at the Central 
Filing and Payment Center located on the first floor of the New 

Castle County Courthouse.  There is no staff assistance at the 

Central Filing and Payment Center. 
 If you file your papers by mail, the addresses for each courthouse 

are available in the Divorce Overview and on the Family Court 

website.  The Court does NOT accept filings that are faxed or e-

mailed. 

 
REMEMBER to mail a copy of all the papers that you file with the Court to 

the Petitioner.  You MUST fill out the Affidavit of Mailing on the bottom of the 

form telling the Court that you have mailed a copy of the papers that you filed to 

the Petitioner or the Petitioner’s  attorney (if there is one).  If you do not mail a 

copy of the form to the Petitioner, the Court may not consider the information on 

that form.   
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Additional Instructions for Section 1 
 

If you file a Counterclaim with your Answer, your spouse will have 20 days 
after receiving the Answer and Counterclaim to file with the Court his/her own 

Answer (response) to the Counterclaim. 

 

 

SECTION 2 BEGINS AFTER 
SAMPLES OF THE SECTION 1 FORMS 

 
 

 
 
 
 
 
 

 

YOU NEED TO BEGIN 
SECTION 2 AFTER YOU 

FILE THE PAPERS IN 
SECTION 1 
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The Family Court of the State of Delaware 
In and For  New Castle    Kent   Sussex County 

 

YOU MUST FILL OUT AND FILE THIS ANSWER WITHIN 20 DAYS OF 
RECEIVING THE PETITION FOR DIVORCE/ANNULMENT OR YOUR 
DIVORCE/ANNULMENT MAY BE GRANTED WITHOUT A HEARING.   

Check the 
county in 
which you 
are filing. 

THIS MAY BE YOUR ONLY OPPORTUNITY TO RESPOND TO THE 
ALLEGATIONS MADE IN THE PETITION FOR DIVORCE/ANNULMENT.   
 

ANSWER TO PETITION FOR DIVORCE/ANNULMENT 
 
Petitioner     v. Respondent          

Name  Name File Number 

Anne C. Smith John D. Smith 
 Street Address  Street Address CK04-12111

10 Oak Street 490 Pine Street 
 Apt. or P.O. Box Number Apt. or P.O. Box Number Petition Number 

Apt# 123       
 City                                                 State         Zip Code  City                       State         Zip Code 04-36000

Dover DE 19901 Wilmington DE 19899 
Attorney Name and Phone Number Attorney Name and Phone Number 

n/a       n/a       
You can find 

theses numbers 
on the notice that 

you received 
from the Court.

 
The Respondent answers the Petition for Divorce/Annulment as follows: 
 

A. My spouse resides at the address stated on the Petition.  
  Admitted  
  Denied for the following reason:       
 
B. My spouse resided in Delaware for at least six consecutive months before filing this petition. 
  Admitted  
  Denied. My spouse has lived in Delaware since       

              (MM/DD/YY) 

Admit or deny the statements 
made by the Petitioner.  If you 
deny the statement, explain 
why you disagree with the 

statement in the space 
provided.    Read each 

statement carefully. 

 
C. My spouse resided In Delaware during the dates listed on the Petition for Divorce/Annulment. 
  Admitted  
  Denied for the following reason:       
 
D. My spouse’s date of birth is correctly stated on the Petition.  
  Admitted  
  Denied for the following reason:       
 
E. My spouse has the occupation stated on the Petition.  
  Admitted  
  Denied for the following reason:       
 
F. I reside at the address stated on the Petition.  
  Admitted  
  Denied for the following reason:       

      
G. I have resided in Delaware for at least six consecutive months before this petition was filed. 
  Admitted  
  Denied. I have lived in Delaware since       

                                          (MM/DD/YY) 
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H. I have resided In Delaware during the dates listed on the Petition for Divorce/Annulment. 
  Admitted  
  Denied for the following reason:       

  
I. My date of birth is correctly stated on the Petition.  
  Admitted  
  Denied for the following reason: My birthday is 7/13/66. 

 
J. I have the occupation stated on the Petition.  
  Admitted  
  Denied for the following reason:       

 
K. My citizenship and residency is properly described in the Petition.  
  Admitted  
  Denied. I am a citizen of       
  Denied. I have resided in the following country(ies) in the past two years.  
        

Possession 
of a green 
card does 
not make 
you a US 
citizen.   

 
L. My spouse and I were married at the time and place stated in the Petition.  
  Admitted  
  Denied for the following reason:       

 
M. My spouse and I separated on the date stated in the Petition.  
  Admitted  
  Denied for the following reason: My spouse and I separated on 12/26/03. 

 
N. The Petition correctly stated whether Wife is pregnant.  
  Admitted  
  Denied for the following reason:       

 
O. The Petition correctly stated the names and addresses of all the children of the marriage. 
  Admitted  
  Denied for the following reason:       

 
P. The Petition correctly described any prior divorce or annulment proceedings brought by the parties. 
  Admitted  
  Denied for the following reason: I filed for divorce in 1997, but dismissed it.   

 
Q. My spouse’s social security number is the number stated on the Petition. 
  Admitted  
  Denied for the following reason:       

 
R. My social security number is the number stated on the Petition. 
  Admitted  
  Denied for the following reason:       

 
S. ONLY ANSWER THIS QUESTION IF YOUR SPOUSE REQUESTED A DIVORCE. 
 My marriage is irretrievably broken for the reason stated on the Petition. 
  Admitted  
  Denied. My marriage is not irretrievably broken  
  Denied. My marriage is irretrievably broken for the following reason:  
  My marriage is irretrievably broken because of my spouse’s misconduct.   
  Denied. I did not commit any misconduct. 

 

There are two 
sections to 
Question S.  
Fill out both 

sections. 

If you agree that 

irretrievably broken, 
but do not agree with 
the reason given by 
the Petitioner, check 
this box and explain 
why you believe that 

the marriage is 
irretrievably broken.

your marriage is 



 
 

Form 448 
(Rev. 12/04) 

 19

-AND- 
 Reconciliation with my spouse is not probable. 
  Admitted  
  Denied for the following reason:       

 
T. ONLY ANSWER THIS QUESTION IF YOUR SPOUSE REQUESTED AN ANNULMENT. 
 The grounds for annulment are correctly stated on the Petition for Divorce/Annulment. 
  Admitted  
  Denied. The alleged ground for annulment did not occur.  
  Denied. The alleged ground for annulment did not occur within the timeframe stated on the 

Petition for Divorce/Annulment. 
     

  This Divorce is Contested.   
If neither you or your spouse have lived in Delaware for at least 6 months before the Petition for   
Divorce/ Annulment was filed or you checked “Denied” in questions S or T, you MUST check this box. 
  
I also ask that the Family Court decide all the matters checked below.  (Check what you want the Family 
Court to decide or to order.  Some of the matters require an additional filing fee.  At the Court Hearing, 
you must prove why the Family Court should grant the relief that you check.  If you do NOT want the 
Court to decide any of the below matters, do NOT check any of the boxes.) 

 
 Property Division Court Costs 

 (divide our marital property and/or debts)  (have my spouse pay me for my court costs 
for this action) 

    
 Temporary Alimony Counsel Fees 

 (have my spouse pay me alimony until the 
divorce is final) 

 (have my spouse pay me for my attorney fees 
for this action) 

    
 Permanent Alimony   

 (have my spouse pay me alimony after the 
divorce is final) 

  

    

    Other ancillary relief allowed by statute:___________________________________ 
 

 
 

 Incorporate our Separation Agreement 
 (enforce your Separation agreement) 
 (If you want the Family Court to enforce your Separation Agreement, you MUST attach the original 

Separation Agreement signed by both parties in the presence of a notary AND the original 
Stipulation to Incorporate the Separation Agreement that is also signed by both parties in the 
presence of a notary.)  

 Change my name to       
 (must be maiden or former name) 

Check the appropriate 
box for any other relief 
you would like from the 

Court. 

 

 Counterclaim for Divorce/Annulment 
 (file your own Petition for divorce/Annulment) – YOU MUST COMPLETE THE COUNTERCLAIM 

SECTION ON PAGE 4 OF THIS FORM. 
  

     ]É{Ç WA fÅ|à{ 
           Respondent 

SWORN TO AND SUBSCRIBED before me on this date, April 5, 2004 

Sign in the 
presence of a 
notary or court 

staff. 

 
                   Donna King 

         Notary Public or Clerk of Court 

Signed by notary 
or court staff.
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A copy of this Answer must be sent to the Petitioner. 
 

AFFIDAVIT OF MAILING 

Fill in the date that 
you mail a copy or 
your Answer to the 

other party 

 
I affirm that a true and correct copy of this Answer To Petition For Divorce/Annulment was placed in the U.S. 
Mail on this date 4/5/2004 And sent to the Petitioner or the attorney address listed on the  
petition, being Anne C. Smith , first class postage pre-paid. 
 
 

                     ]É{Ç WA fÅ|à{ 
           Respondent 

SWORN TO AND SUBSCRIBED before me on this date, April 5, 2004 
 

 
                  Donna King 

         Notary Public or Clerk of Court 

Signed by notary 
or court staff.

Sign in the 
presence of a 
notary or court 

staff. 

 



Form 279 
(Rev. 3/99) 

The Family Court of the State of Delaware 
In and For  New Castle X Kent  Sussex County 

             
AFFIDAVIT OF CHILDREN'S RIGHTS 

 Petitioner               Respondent 

Anne C. Smith  John D. Smith  File Number(s) 

     STATE OF DELAWARE                    )    CK04-12111 

                                                               )  ss.               Petition Number(s) 

     COUNTY OF __Kent  __________      )                                     04-36000 

 
 BE IT REMEMBERED,   that on this date, April  5,  2004___              ,  John 

John D. Smith     , ("affiant"), personally appeared before me, a Notary Public for the 

State and County aforesaid, who, being by me duly sworn according to law, has read or has been advised of the 

following children's rights: 

 
 1. The right to a continuing relationship with both parents. 
 
 2. The right to be treated as an important human being, with unique feelings, ideas and desires. 
 
 3. The right to continuing care and guidance from both parents. 
 
 4. The right to know and appreciate what is good in each parent without one parent degrading the  other. 
 

5. The right to express love, affection and respect for each parent without having to stifle that love 
because of fear of disapproval by the other parent. 

 
6. The right to know that the parents' decisions to divorce was not the responsibility of the child. 
 
7. The right not to be a source of argument between the parents. 
 
8. The right to honest answers to questions about the changing family relationships. 
 
9. The right to be able to experience regular and consistent contact with both parents and the right to 

know the reason for any cancellation of time or change of plans. 
 
10. The right to have a relaxed, secure relationship with both parents without being placed in a position to 

manipulate one parent against the other. 
 

         ]É{Ç WA fÅ|à{    
         Affiant 
 SWORN TO AND SUBSCRIBED before me this date,   April 5, 2004_  
 

                             Donna King    
                Notary Public 

Fill in the date 
you have the 

form 
notarized. 

Fill in the county where 
you are filing, 

Sign in the 
presence of a 
notary or court 

staff. 

Signed by a notary 
or court staff. 

You can find 
these numbers 
on the Notice 

that you 
received from 

the Court. 

Check the 
county in which 
you are filing. 
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SECTION 2 
PARENT EDUCATION CLASS 

Only Complete This Section If You And Your Spouse Are 
Parents Of A Child(ren)  Under The Age Of 18. 

If You And Your Spouse Do Not Have Children Under 
The Age Of 18 Together, Go To Section 3. 

 

You MUST file the certificate below: 

Certificate of Completing of Parent Education Class 

All divorcing parent must take a Parent Education Class.  If your child(ren) 

is between the ages of eight and sixteen, they must also attend the class.  A 

listing of available classes may be obtained by going to Family Court.  Once you 

have completed the Parent Education Class, the Certificate of Completion of 

Parent Education Class will be given to you.  You must file the ORIGINAL copy 

of the Certificate of Completion of Parent Education Class with the Family Court 

as soon as possible.   

 

 

 

 

 

 

 

 

 

 
 

YOU DO NOT HAVE TO 
BEGIN SECTION 3 UNTIL 

YOUR PETITION 
BECOMES TRIAL-READY
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SECTION 3 
PETITION IS TRIAL-READY 

 
The Court will not proceed with the divorce process until the Petition for 

Divorce/Annulment becomes trial-ready.  The petition is trial-ready when the 

following jurisdictional requirements have been met.   

 You and your spouse have been separated for at least 6 MONTHS, 
unless you are filing on the grounds of misconduct, then you do not 

have to be separated for any specified period of time.  However, be 

aware that you must prove any allegations of misconduct by presenting 

evidence of the misconduct to the Court before a divorce will be 

granted on this ground.     

 Your were served with a copy of the Petition for Divorce/Annulment.   

 The Petitioner and your child(ren) have completed the required Parent 
Education Classes and filed the ORIGINAL Certificate of Completion 

with the Court.   

 Both parties are required to take the Parent Education Classes.  

However, the Court will proceed with the divorce process as soon 
as the Petitioner and the child(ren) have filed the Certificates 
of Completion.  If you do not take the class and file your Certificate 

of Completion, your failure to do so will be considered by the 

Court when deciding custody and visitation matters.   

 

Once the Petition for Divorce/Annulment is trial-ready, one or both parties 

will receive a Notice from the Court telling them that you can proceed with the 

divorce process.  The type of notification that you will receive will depend upon 

what type of divorce proceeding the Petitioner requested on his/her Petition for 

Divorce/Annulment.  The following pages will describe the steps that you must 

follow for each type of divorce proceeding.  REMEMBER, that the Petitioner can  

proceed with either type of uncontested divorce proceeding as long as the 
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divorce is uncontested.  Also, remember that the Petitioner is not obligated to 

have the type of uncontested divorce proceeding that he/she initially chose on 

the Petition for Divorce/Annulment.  The Petitioner can change his/her mind as 

long as the filing requirements are met.   



DIVORCE DECIDED ON THE PAPERS 
  

If the petition is uncontested and the Petitioner marked on the Petition for 

Divorce/Annulment that he/she wanted the Court to proceed without a hearing, 

solely on the papers, you, the Respondent, will receive NO notification from the 

Court.   

 

Once the petition is trial-ready, the Petitioner will receive a Notice of Trial-

Readiness telling him/her that he/she has 20 days to file a Request to Proceed 

Without a Hearing and an Affidavit in Support of the Request to Proceed Without 

a Hearing.  You do NOT need to file any documentation.  The Court will notify 

you if you need to take any action.  Because you cannot respond at this time, it is 

IMPORTANT that you have filed an ANSWER.  Once the Petitioner receives the 

Notice of Trial-readiness, the following can happen: 

 If the Petitioner files the Request and Affidavit, you will receive a 

copy of the Request and Affidavit in the mail.  The Petition for 

Divorce/Annulment will be forwarded to a Commissioner who will 

review all of the papers that were filed, INCLUDING your Answer.  

Based on these documents, the Commissioner will decide whether 

the divorce should be granted and one of the following things will 

happen: 

• If the Court GRANTS the Petition for Divorce/Annulment you will 

receive a copy of the Commissioner’s Order and the Decree of 

Divorce/Annulment in the mail.  This will most likely be the first 

notification that you will receive from the Court after filing your 

Answer.  A copy of the Order and Decree will also be sent to the 

Petitioner.  If you or your spouse have requested that the Court 

retain jurisdiction over ancillary matters, you will also receive a 

paper telling you what ancillary matters the Court will decide.   

• If the Court DOES NOT GRANT your divorce two things can 

happen.   
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o The Commissioner can deny your Petition for 

Divorce/Annulment because the statutory requirements for 

granting a divorce were not met and you and the Petitioner 

will continue to be married, OR 

o The Commissioner can schedule a hearing to take testimony 

and other evidence from the parties to determine if the 

statutory requirements have been met.  If your Petition for 

Divorce/Annulment is scheduled for a hearing, you will be 

notified by mail of the time and date of your hearing.   

 If the Petitioner DOES NOT file the forms within the allotted time, 

then the Petition for Divorce/Annulment will be scheduled for a 

hearing and the Petitioner will have to appear in Court.  You may 

appear if you would like.   The Court will notify you by mail of time 

and date of your hearing.   

 

Delaware law requires that in addition to being separated for 6 months, 

you and your spouse have lived “separate and apart” for 30 days before the 

Court grants a divorce.  You and your spouse my reside in the same house, BUT 

THE COURT CANNOT CONSIDER WHETHER TO GRANT YOUR PETITION 
FOR DIVORCE IF YOU AND YOUR SPOUSE HAVE OCCUPIED THE SAME 
BEDROOM OR HAD SEXUAL RELATIONS WITHIN THE 30 DAYS PRIOR TO 
THE COURT GRANTING YOUR DIVORCE.  Failure to adhere to this 

requirement may mean that your divorce is invalid (in other words, your divorce 

may not be valid and you may still be married to your spouse). 

 

 

 



DIVORCE DECIDED AT A HEARING 

 
 
 

If the petition is uncontested and the Petitioner marked on the Petition for 

Divorce/Annulment that he/she wanted to proceed with a hearing OR if you  

contested the divorce petition, a hearing will be held.  You and the Petitioner will 

receive a Notice of Hearing notifying you of the date of your hearing.  The 

Petitioner must attend the hearing for your Petition for Divorce/Annulment to be 

granted.  If you are not contesting the divorce, then you do not have to appear 

at the hearing.  You may appear if you would like.  But, if you are contesting the 

divorce, then you MUST appear at the hearing.  

 
If, AFTER you have received a Notice of Hearing, the Petitioner 

changes his/her mind and decides to proceed on the papers without having a 

hearing, the Petitioner may file a Request to Proceed Without a Hearing and the 

accompanying Affidavit anytime at least 7 days prior to the scheduled hearing.  

The Petitioner MUST send you a copy of the Request to Proceed Without a 

Hearing.  If you receive a copy of the Request to Proceed Without a Hearing that 

was filed at least 7 days prior to the scheduled hearing, the uncontested divorce 

hearing will NOT take place and the matter will be decided on the papers.  You 

DO NOT have to appear in court the day of your scheduled hearing.  Otherwise, 

the scheduled uncontested divorce hearing will take place.      

 

Delaware law requires that in addition to being separated for 6 months, 

you and your spouse must have lived “separate and apart” for 30 days before the 

Court grants a divorce.  You and your spouse my reside in the same house, BUT 

THE COURT CANNOT CONSIDER WHETHER TO GRANT YOUR PETITION 
FOR DIVORCE IF YOU AND YOUR SPOUSE HAVE OCCUPIED THE SAME 
BEDROOM OR HAD SEXUAL RELATIONS WITHIN THE 30 DAYS PRIOR TO 
YOUR HEARING.  Failure to adhere to this requirement may mean that your 
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divorce is invalid (in other words, your divorce may not be valid and you may still 
be married to your spouse). 

 

If the Court grants the Petition for Divorce/Annulment you will receive a 

copy of the Commissioner’s Order and the Decree of Divorce/Annulment in the 

mail.  The Petitioner will also receive a copy of the Commissioner’s Order and 

Decree of Divorce/Annulment.  If you or your spouse have requested that the 

Court retain jurisdiction over ancillary matters, you and the Petitioner will also 

receive a document telling you the ancillary matters the Court will decide.  

 
SECTION 4 BEGINS AFTER THE 

SAMPLE FORMS FOR SECTION 3. 

 
 

IF YOU HAVE NOT REQUESTED 
ANCILLARY RELIEF, THIS IS THE END OF 

THE DIVORCE PACKET. IF YOU HAVE, 
BEGIN SECTION 4 IMMEDIATELY AFTER 
YOU RECEIVE YOUR DIVORCE DECREE 
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Section 4 
RULE 16(c) FINANCIAL REPORT 

Begin Immediately After Receiving Your Divorce Decree.   
Only Complete This Section If You Or Your Spouse 

Requested Property Division And/Or Alimony. 
 
The Rule 16(c) Financial Report is a financial form on which both spouses 

have to provide the Court and each other information about their finances.  Both 

parties must complete the SAME form. Pay careful attention to the instructions 

so you understand the process, which is different than other forms.   The two 

steps for completing the Rule 16 (c) Financial Report are described on the 

following pages.   

 

The person who requested the Court make a decision on ANY of the 

following ancillary matters must complete the form first: 
 Division of marital property; 

 Division of marital debts; AND/OR 

 Payments of alimony.   

The person who completes the form FIRST is the “Petitioner” (for the purposes 

of completing this form ONLY), even if this person is not the person who filed the 

Petition for Divorce/Annulment.  The Petitioner must complete all sections 

pertaining to the “Petitioner,” while the person who did NOT make such requests 

would be the “Respondent” and must complete all sections pertaining to the 

“Respondent.” 

 

If BOTH of you requested that the Court make a decision on ancillary 

matters, the person who filed the Petition for Divorce/Annulment is the 

“Petitioner” (for purposes of completing this form as well). 
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STEP ONE 
 

The person who is the Petitioner for the purposes of this form has 30 
days AFTER the date that the Divorce Decree is signed by a Commissioner 
to complete the following papers: 

Rule 16 (c) Financial Report form  (forward original to your spouse) 

 This is a very long form.  Allow yourself enough time to fill in all the 

necessary information carefully and accurately.   
 REMEMBER, only fill in the portions of the form that are labeled 

Petitioner (P). 
 On the last page of the Rule 16 (c) Financial Report, you are asked 

to list the proposed division of property and debts. In other words, 

you tell the Court how you think the property and debts should be 

divided.  If you do not think that there is enough room in the 

provided box, you may write in the box “see attached” and write 

how you think the property should be divided on a separate piece of 

paper.   
 After the Petitioner completes the Rule 16(c) Financial Report, 

he/she must sign it in the presence of a notary.   
 The Petitioner must forward the ORIGINAL notarized Rule 16(c) 

Financial Report to the Respondent (the other party) or the 

Respondent’s attorney (if there is one). 
 Before forwarding the original Rule 16(c) Financial Report, the 

Petitioner should make a COPY of the original and retain it for 

his/her records.  This is VERY IMPORTANT in case the 

Respondent does not file the original with the Court.   
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Affidavit of Mailing Form (file original only)  

 AFTER the Petitioner forwards the original Rule 16(c) Financial 

Report to the Respondent, he/she must complete the Affidavit of 

Mailing swearing under oath that he/she mailed the original to the 

Respondent or the Respondent’s attorney, and file the Affidavit with 

the Court.   
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STEP TWO 
The person who is the Respondent for the purposes of this form has 30 

days AFTER the date of mailing (look at postage date on the Rule 16 (c) 
Financial Report) to file the following papers:   

 

Rule 16 (c) Financial Report form (file original and mail copy to Petitioner) 

 Once the Respondent receives the Rule 16(c) Financial Report 

from the Petitioner, he/she must complete the Respondent’s portion 

of it and sign it in the presence of a notary.   

 On the last page of the Rule 16 (c) Financial Report, you are asked 

to list the proposed division of property and debts.  In other words, 

you tell the Court how you think the property and debts should be 

divided.  If you do not think that there is enough room in the 

provided box, you may write in the box “see attached” and write 

how you think the property should be divided on a separate piece of 

paper. 

 The Respondent must file the ORIGINAL notarized Rule 16(c) 

Financial Report with the Court AND forward a copy to the 

Petitioner or the Petitioner’s attorney (if there is one).  

 Before filing the original Rule 16(c) Financial Report with the Court, 

the Respondent should make a second copy and retain it for his/her 

records.    

 

Affidavit of Mailing Form (file original only)  

 AFTER the Respondent forwards a copy of the Rule 16(c) Financial 

Report to the Petitioner, he/she must complete the Affidavit of 

Mailing swearing under oath that he/she mailed a copy to the  

Petitioner or the Petitioner’s attorney.   
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Additional Instructions for Completing  
the Rule 16 (c) Financial Report 

 

 

The whole form MUST be completed.  Both parties must fill out the Rule 

16 (c) Financial Report completely.  Even if there is something that you do not 

want the other party to know you must put it on the form anyway or contact the 

Court by Motion immediately to tell the Court why you thing that information 

should not be on the form.  Please see the Motion Instruction Packet for more 

information about filing a Motion.  The Court will decide if you must put the 

information on the Rule 16 (c) Financial Report.  DO NOT WAIT UNTIL YOUR 
30 DAYS HAVE PASSED TO FILE YOUR MOTION WITH THE COURT. 

 

 

If you do not fill out the Rule 16 (c) Financial Report or if you hide property 

from your former spouse and the Court, the Court can impose the following 

SANCTIONS (penalties):  

 Order you to pay your former spouse’s attorney fees; 

 Accept your former spouse’s information on the form as true and 

ignore any information you may have; or 

 Enter a Default Judgment or Dismissal against you.  In other 

words, you could lose. 

 
 

If neither party files the Rule 16 (c) Financial Report in a timely manner, 

then the request for the Family Court to determine the ancillary matters will be 

dismissed.   
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If one party does not file the Rule 16 (c) Financial Report, the Family Court 

may grant a Default Judgment or Dismissal against him/her.  In other words, 

that party may lose.  The Court may also impose the same penalties stated 

above for not completing the form.  If your former spouse fails to file Rule 16 (c) 

Financial Report, you may be directed by the Court to file the following 

document.  You may also be asked to submit a copy of the Rule 16 (c) Financial 

Report you filled out. 

 

Form of Order (file original only) 

 On this document, you tell the Judge what you would like him/her to 

order by writing a proposed order for the judge to sign.  You must 

write down how you want the Court to divide your marital 

property/debts and/or how much alimony should be paid.   

 Be specific in what you write because the judge may sign the Form 

of Order exactly how you have written it, making what you have 

written an enforceable Court Order.    
 DO NOT FILE THIS DOCUMENT UNTIL DIRECTED BY THE 

COURT TO DO SO.  This document is only filed IF your former 

spouse fails to file the Rule 16 (c) Financial Report in a timely 

manner.   

 This document is NOT found in the Forms Packet.  It is available in 

the Resource Centers and on the Family Court Website.   

 
 If you REALLY have tried to finish the Rule 16 (c) Financial Report Form 

but you cannot, you may request the Court to give you more time by filing a 

Motion.  Please see the Motion Instruction Packet for more information about 

filing a Motion.  It is up to the Court to decide whether you will get more time and 

you must have a good reason for the request.  Not completing the Rule 16 (c) 

Financial Report Form because you did not feel like doing it or you did not find 
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the time to complete it, is not a good reason and the Court probably will not give 

you more time.   

 

SECTION 5 BEGINS AFTER 
SAMPLES OF THE SECTION 4 FORMS 

 
 

 

 
 
 

 
     SECTION 5 

DESCRIBES WHAT TO 
EXPECT NEXT.
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               Form 850 
               (Rev. 10/90)  

The Family Court of the State of Delaware 
In and For  New Castle   Kent   Sussex County 

 
    Petitioner           Respondent          

 Name  Name File Number 

Anne C. Smith John D. Smith 
 Street Address  Street Address CK04-12111

10 Oak Street 490 Pine Street 
 Apt. or  P.O. Box Number  Apt. or  P.O. Box Number Petition Number 

Apt#123       
 City                                                 State         Zip Code  City                       State         Zip Code 04-36000

Dover DE 19901 Wilmington DE 19899 
 Social Security Number  Date of Birth  Social Security Number  Date of Birth Type of Filing 

111-22-3333 2/3/64 787-98-6767 7/13/65 
Attorney Name and Phone Number Attorney Name and Phone Number

n/a       n/a       

Check the 
county in which 
you are filing. 

 
 

AFFIDAVIT OF MAILING 
 

A proceeding involving the above-captioned case having been previously filed in this 
court, I, the:  

Check the appropriate 
box depending on 

whether you are the 
Petitioner or the 

Respondent. 

  Petitioner/Movant  Attorney for Petitioner/Movant 
(Check ONE)  Respondent/Movant  Attorney for Respondent/Movant 
affirm that a true and correct copy of this: (Check ONE and complete as appropriate.) 

  Answer to Petition    16(C) Financial Report 
  Motion or   Response to Motion  

         (Type of Motion) 

You are mailing a 
copy of the 16 (c) 
Finacial Report. 

  Other:       
                          (Other type of document mailed to opposing party/attorney) 

was placed in the U.S. Mail on this date, August 26, 2004 , and sent first class

postage pre-paid to the:   (Check ONE and complete as appropriate.)  

 Opposing party at the address listed above 
 Attorney for opposing party at the address listed below 

       

       

       

Fill in the 
date that you 
mail a copy 
of the 16 (c) 

Financial 
Report to the 
other party.

 
SWORN TO AND SUBSCRIBED before   
me this date, August 26, 2003 .          ]É{Ç WA fÅ|à{ 

Donna King            Party/Movant/Attorney 
Sign in the 

presence of a 
notary or court 

staff  
         Notary Public 
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Signed by a notary 
or court staff



 
 

Form 449 
(Rev. 12/04) 

The Family Court of the State of Delaware 
In and For  New Castle  X Kent   Sussex County 

 
 
  )  
Anne C. Smith , )  

Petitioner  )      File No.: CK04-12111 
       v.  )  
  )      Petition No.: 04-36000 
John D. Smith , )  

Respondent  )  
  )  
  )  
 
 
 

ORDER 
 

Only complete 
this form if you 

have been 
instructed to do 
so by the Court. 

Circle or underline 
the appropriate 

party based on the 
Court’s instructions. 

Check the 
county in which 
you are filing. 

 The Petitioner/Respondent, failed to timely file the Rule 16 (c) Financial Report. Therefore, 

the Court directed the Petitioner/Respondent, to file a Form of Order stating how the ancillary 

matters should be resolved. Accordingly, the ancillary matters are decided as follows:  

Explain specifically 
how you would like 
your property to be 

divided. 

 
The Petitioner will keep the 1998 Honda Accord and Respondent will keep the 1999 
Chevy Trailblazer.   
 
The Respondent will retain possession of the marital home located at 490 Pine Street in 
Wilmington, DE.  Respondent will pay Petitioner for her share of the home.   
 
Petitioner will receive half of the Respondent’s pension and retirement accounts.   
 
Each party will make payments on the vehicle that they keep. 
 
Petitioner will pay the MasterCard and Respondent will pay the Lowes Card. 

 
IT IS SO ORDERED.  
 
       

Signed by a 
hearing officer. 

     Judge/Commissioner 
Date:        
 
cc:        
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SECTION 5 
ANCILLARY HEARING WITH A JUDGE 

 
 

If you or your former spouse requested that the Court determine property 
division, alimony, counsel fees, court costs and/or any other ancillary relief 
allowed in Title 13, section 1507 (f), these matters will be scheduled for a 

Hearing before a judge.  The hearing will be scheduled AFTER the Rule 16(c) 

Financial Report form is completed by both parties and filed with the Court.   The 

Court will notify you by mail of the date of your hearing.   

 

 

Depending on how complicated your case is, the Judge may schedule a 

Pre-trial Conference.   The Court will notify you if a pre-trial conference will be 

held.  You may also be required to submit additional information regarding your 

finances to the Court.   

 

 

If you do not comply with the Court’s request for additional information, the 

Court may impose the following SANCTIONS (penalties): 

 Continue the hearing; 

 Accept your former spouse’s information as true and ignore any 

information you may have; or  

 Order you to pay your former spouse’s attorney fees; or 

 Dismiss the case. 
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Before you Hearing(s) you should refer to the FAQ’s (Frequently Asked 

Questions) dealing with the topics of you Hearings(s) and on How to Prepare for 

a Hearing.  Reviewing these materials will allow you to be prepared to fully 

participate in the hearing.    

 
 
 

THIS IS THE END OF 
THE ANSWER TO 

PETITION FOR 
DIVORCE PACKET. 
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	HOW TO USE THIS PACKET
	
	
	YOU MAY NOT NEED TO COMPLETE ALL OF THE SECTIONS IN THIS PACKET.  A paragraph at the beginning of each Section will describe who should complete that Section.  Read carefully to determine if that Section applies to you.  ONLY complete the sections that a

	FILL IN THE BLANKS OR WRITE INFORMATION HERE


	TIPS AND REMINDERS
	
	
	
	PLEASE READ AND REMEMBER THESE IMPORTANT TIPS
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